




































X. Suspension And Debarment: The terms of the U.S. DOT regulation, "Suspension 
and Debarment of Participants in DOT Financial Assistance Programs," set forth in 
Executive Order 12549 and implemented by 49 CFR Part 29, are applicable to this 
award Agreement. Furthermore, any contractor employed by the BALDWIN 
COUNTY COMMISSION is also bound by the terms of 49 CFR Part 29 and must 
complete a Lower Tier Participant Certification. The BALDWIN COUNTY 
COMMISSION warrants the debarment certification furnished as part of the 
application is current and valid. 

Y. Energy Conservation: The BALDWIN COUNTY COMMISSION agrees to comply 
with the mandatory standards and policies relation to energy efficiency, which are 
contained in the state energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act. 

Z. Liquidated Damages Provision: The BALDWIN COUNTY COMMISSION may 
use liquidated damages if it may reasonably expect to suffer damages (increased 
costs on project involved) from late completion and the extent or amount of such 
damages would be difficult or impossible to determine. The assessment for 
damages shall be at a specific rate per day for each day or overrun in contract time; 
and the rate must be specific in the third-party contract. Any liquidated damages 
recovered shall be credited to the project account involved unless the FTA permits 
otherwise. 

AA. Funds Shall Not Be Constituted As A Debt: It is agreed that the terms and 
commitments contained herein shall not be constituted as a debt of the State of 
Alabama in violation of Article 11, Section 213 of the Constitution of Alabama of 
1901 , as amended by Amendment Number 26. It is further agreed that if any 
provision of this Agreement shall contravene any statute or Constitutional provision 
of amendment, either now in effect or which may, during the course of this 
Agreement, be enacted, then that conflicting provision in the Agreement shall be 
deemed null and void. 

BB. Termination Due To Insufficient Funds: 
1. If the Agreement term is to exceed more than one fiscal year, then said 

Agreement is subject to termination in the event that funds should not be 
appropriated or available for the continued payment of the Agreement in 
subsequent fiscal years. 

2. In the event of proration of the fund from which payment under this Agreement 
is to be made, Agreement will be subject to termination . 

DD. Federal Changes: The BALDWIN COUNTY COMMISSION shall at all times 
comply with all applicable FTA regulations, policies, procedures and directives, 
including without limitation those listed directly or by reference in the current Master 
Agreement between Purchaser and FTA, as they may be amended or promulgated 
from time to time during the term of this contract. The BALDWIN COUNTY 
COMMISSION's failure to comply shall constitute a material breach of this contract. 
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EE. No Federal Government Obligations to Third Parties by Use of a Disclaimer: 
1. The BALDWIN COUNTY COMMISSION acknowledges and agrees that, 

notwithstanding any concurrence by the Federal Government in or approval of 
the solicitation or award of the underlying contract, absent the express written 
consent by the Feder.al Government, the Federal Government is not a party to 
this contract and shall not be subject to any obligations or liabilities to the 
Purchaser, Contractor, or any other party (whether or not a party to that contract) 
pertaining to any matter resulting from the underlying contract. 

2. The BALDWIN COUNTY COMMISSION agrees to include the above clause in 
each subcontract financed in whole or in part with federal assistance provided 
by FTA. It is further agreed that the clause shall not be modified , except to 
identify the subcontractor who will be subject to its provisions. 

FF. Incorporation of Federal Transit Administration (FTA) Terms: All contractual 
provisions required by the U.S. Department of Transportation , as set forth in FTA 
Circular 4220.1 F are hereby incorporated by reference. Anything to the contrary 
herein notwithstanding, all FTA mandated terms shall be deemed to control in the 
event of a confl ict with other provisions contained in this Agreement. The BALDWIN 
COUNTY COMMISSION shall not perform any act, fail to perform any act, or refuse 
to comply with any STATE or Federal requests which would cause the STATE to 
be in violation of the FTA terms and Conditions. 

GG. By signing this contract, the contracting parties affirm, for the duration of the 
Agreement, that they will not violate federal immigration law or knowingly employ, 
hire for employment, or continue to employ an unauthorized alien within the State 
of Alabama. Furthermore, a contracting party found to be in violation of this 
provision shall be deemed in breach of the Agreement and shall be responsible for 
all damages resulting therefrom. 

HH. By entering into this Agreement, the BALDWIN COUNTY COMMISSION is not an 
agent of the STATE, its officers, employees, agents or assigns. The BALDWIN 
COUNTY COMMISSION is an independent entity from the STATE and nothing in 
this Agreement creates an agency relationship between the parties. 

II. In compliance with Act 2016-312, the contractor hereby certifies that it is not 
currently engaged in, and will not engage in, the boycott of a person or an entity 
based in or doing business with a jurisdiction with which this state can enjoy open 
trade. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement by those 
officers and officials duly authorized to execute same, and the Agreement is deemed to 
be dated and to be effective on the date hereinafter stated as the date of its approval by 
the Governor of Alabama. 

::~~ By. 

Title Cbu N15 D dmtritirzdor . . 
;, / • : ' . .. !'; :' I • •• fl! 6 
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This Agreement has been legally reviewed and approved-as:,to.for·m· and~coritent. 
~ . . 

imamF:Patty 
Chief Counsel 
Alabama Department of Transportation 

RECOMMENDED FOR APPROVAL: 

£?£.?'/~@? 
D.E. Phillips, Jr., P.E. 
State Local Transportation Engineer 

--
Don T. Arkle, P.E. 
Chief Engineer 
Alabama Department of Transportation 

State of Alabama, acting by 
and through the Alabama 
Department of Transportation 

R. Cooper 
sportation Director 
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The foregoing Agreement is hereby 
executed in the name of the State of 
Alabama and ~~~-n.ed by the Governor on 
the~ay of~, 20Z'. 
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CE RTIFICATE OF COMPLIANCE WITH THE BEASON-HAMMON ALABAMA TAXPAYER ANO CITIZEN PROTECTION ACT (ACT 2011-
535, as amended by ACT 2012-491) 

DATE: __ lsi-=--)...._l l(l.._._l ~_C __ _ 

RE Contract/Grant/Incentive (describe. by number or subject): 

---------------------~------~byandbetween 
----- - -------------------------(Contractor/Grantee) and 
------ ---------- -------- - ------(State Agency, Department or Public Entity 

The undersigned hereby certifies to the Stale o f Alabama as follows: 
l. The undersigned holds the position of with the Contractor/Grantee nilmed above, and is 

authorized to provide representat ions set out in this Certificate as the official and binding act of that el'ltity, and has 
knowledge of the provisions of THE BEASON-HAMMON ALABAMA TAXPAYER AND cmlEN PROTECTION ACT (ACT 
2011-535 of the Alabama l egislature , as amended by ACT 2012-491) which is described herein ilS "the Act." 

2 . Using the following definitions from Section 3 of the Act. select and initial either (a) or (b), below, to describe the 
Contractor/Grantee's business structure . 

BUSINESS ENTITY. Any person or group of persons employing one or more persons performing or engaging 
in a ny activity, enterprise, p rofession, o r occupation for gain, benefit, advantage, or livelihood, whether for 
profit o r not fo r profit. 
a . Self-employed individuals, business entities filing articles of incorporation, partnerships, !tmlted 
partnerships, limited liability companies. fo reign corporations, foreign limited partnerships, and fo reign 
limited liabi lity companies authorized to t ransact business in this stat e, business trusts, and any business 
entity that registers with the Secretary of State. 
b. Any business entity that possesses a business lice nse, permit, ce rtificate, a pproval, re gistration, 
charter. or similar form o f authorization Issued by the state, a ny business entity that is exempt by law from 
obtaining such a business li::ense, and 21ny business entity that is operating unlawfully without a business 
license. 
EMPLOYER. Any person. firm, corporation. partne rship, joint sto ck association. agent. manager. 
representative, forema n, or other per.;on having control or cu.nody of any employme nt, p lace cf 

emplo\•ment, or of any employee, Including any person or entity employlng any person for hire within the 
State of Alabama, including a public employer. Thl5 term sha ll not Include the occupant of;; household 
cont racting with another person to perform casual domestic labor within the household. 

_ _ (a) The Contractor/Grantee is a business entity or employe r as those terms are defined In Section 3 of the Act. 

_ _ (b) The Contracto r/Gr<intee is not a business entity or employer as those terms are defined in Sect ion 3 of the Act 
3. As of the date of this Certifica te, the Contractor/Grantee does not !cnowingly employ an unauthorized alien within the 

State of Ala bama and hereafter It will not knowingly employ, hire tor employment, or continue to employ an 
unauthorized alien within the State of Alabama; 

4 . The Contracto r/Grantee Is enrolled In E-Verify unless it i s not eligible to enroll because of the rules of that program or 
other facto rs beyond Its control. 

Certified this _j__\_o~h 

Co nrractor/Grantee/Recipient 

The abov\ Ce(tl.fication was SI 
this \ o'\.Y\ day of 



RESOLUTION NUMBER #2020-091 

BE IT RESOLVED, by the Baldwin County Commission, Baldwin County, Alabama, as 
follows: 

1. That the Baldwin County Commission enter into an agreement with the State of Alabama: 
acting by and through the Alabama Department of Transportation relating to public 
transportation with partial funding by the Federal Transit Administration, which agreement is 
before this Baldwin County Commission; 

2. That the agreement to be executed in the nan1e of the Baldwin County Commission, by the 
Chairman of the Baldwin County Commission for and on its behalf: 

3. That such execution be attested by the Chairman and the seal of the Baldwin County 
Commission affixed thereto: 

CERTIFICATION 
I hereby certify that the following resolution is a true and correct copy of the resolution presented 
to and adopted by Baldwin County Commission at a duly authorized meeting held on the 16th 
day of June 2020, as shown by the minutes of the meeting in my possession. 

AT~ 

Wayne Dyess, County Administrator 


